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Article 1. COMMERCIAL LEASE AGREEMENT

This Lease, dated as of this_1st day of November, 2009 ("Effective Date”) ts made by and between Community
Redevelopment Agency of the City of Calexico or assignee (herein calied "Landlord") and Dole Fresh
Vegetables Inc. (herein called "Tenant”) for certain real property as described herein and owned by Landlord.

In consideration of the rents, covenants and agreements to be observed and perform'ed,'_Lahd'Io'rd‘ Léa_sés to |
Tenant, and Tenant leases from Landlord that certain Leased Property identified below. . : T

1. Leased Property: Tenant shall Lease from Landlord lhat certain realpropertyoompnsmg Rt
approximately three (3} acres of land located at 221 West Second Street, Calexico, CA (“Pr "):"(The exact
legal description of the Property is described on Exhibit "A” attached hereto.) RO

2. Use: The Property shall be used for the lawful purpose of farm labor bus pick-up: and drop:off.-and b
.-storage. Tenant will not conduct any business activity nor offer any service without obtaining; and maintaining, in':;
current status at all times, all licensing and/or certification as may be required by applicable Federal, State, and -
local authorities. Tenant will satisfy all land use requirements of the City of Calexjco. The Property shall not be-
used for any other purpose without the written consent of Landlord. Tenant agrees that under no circumstances .

o AL an auto dismaniling business
OB, wrecking yard
" C. junkyard
D.. - tire storage

Tenant shall not use, store, treat, discard or dispose of any hazardous”substances in: “about the i
Property. For purposes of this Lease, "hazardous substances” shall mean and include those elements
or compounds which are contained in the list of hazardous substances adopted by the ‘Environmental ~
Prolection Agency (EPA) and the list of toxic pollutants designated by Congress or the EPA under any
applicable environmental law or legislation. To the extent that any of the applicable environmental laws
of the State of California establish a meaning for "hazardous substances" which is broader that that
specified in any federal legislation or laws, such broader meaning shall apply. "Applicable
environmental law" shall mean and include the collective aggregate of the following: any law, statute,
ordinance, rule, regulation, order or determination of any governmental authority or any board of fire
underwriters (or other body exercising similar functions) or any restrictive covenant or deed réstriction
(recorded or otherwise) affecting the Property pertaining to health of the environment,

Without limiting the foregoing, if the presence of any hazardous substances on the Property caused or
permitted by Tenant results in any contamination of the Property, Tenant shall promptly take all actions
at its sole expense as is necessary to return the Property to the condition existing prior to the
introduction of any such hazardous substances to the Property; provided that Landlord's approval of
such actions shall first be obtained, which approval shall not be unreasonably withheld, so long as such
action would not have any potential material adverse effect on the Property.

Tenant hereby indemnifies and agrees to defend and hold Landlord harmless from and against any and
all claims, demands, causes of action, loss, damage, liability, cost and expenses (including reasonable
attorneys fees and court costs) and including, without limitation, costs incurred in connection with any
investigation of site conditions or any cleanup, remedial, removal or restoration work required by any
federal, state, or local governmental agency or political subdivision, fines, penalties, damages to third
parties, lost profits from loss of use and any hazardous waste liability under applicable environmental
law by reason of or arising out of the violation of any applicable environmental law by Tenant or the
presence of hazardous substances present in the soil or ground water on or under or about the Property
due to any act or failure to act on the part of Tenant while the Lease is in effect {including any renewals,
extensions or holdover periods). This obligation to indemnify, hold harmless and defend shail survive
termination of the Lease.
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3 Term: The term of this Lease shall be six (6) Months commencing November 1, 2008 and expiring April
1, 2010 ("Term"). There shall be no automatic extension of this Lease. Should Tenant wish to extend the Lease,
Tenant must request an extension from Landlord. in writing. at least Thirty (30) Days before the expiration of the
l.ease. The request must be presented in wrmng to Calexico Community Redevelopment Agency Board (the -
‘Agency”} and approved by the Agency before any extension becomes effective and binding.

4, Rent: Tenant agrees to pay to Landlord One Thousand Eight Hundred and Twenty-Five Dollars and 00
cents ($1,825.00) per month. " This rent payment: shall be due-on the first of each month, The rental amount
shall remain flat for the Term: of the: Lease -butimay- i¢|ncreased inthe-sole discretion of the Landlord in the
event an extension of this Lease. is granted to. Tena ipon the expiration date of the Term. Acceptance of a
partial rental payment by Landlord shall not constitute:: et of the Landlord s right to demand full payment of

5 Deposit: First and Last months' rent for the Property shall be deposated W|th Landlord by Tenant upon
the Effective Date of this Lease and before Tenant :s allowed occupancy

6. Right to enter Property for purpose o_f mspectlon ' Landlord retains the right to enter upon the
Property with reasonable. notice o Ten_ant at reas_onable ttmes for the. purpose of inspecting the Property and
any lmprovements on- lt as'to its” malnten ' epair and comphance with thls Lease

7. Tenant Leases ‘property- “A ;
Property in its current “As is” "Wherg As? gonditio aults “hoth. latent and patent. However, Tenant shall
not be liable for any claims, demands; causes: ifo} damage liability,. cost and expenses {including
reasonable attorneys fees and court costs) and_"mcludmg.’fwﬂhout limitation, costs incurred in connection with
any investigation of site conditions or any’ cleanup, remedial, removal or restoration work required by any
federal, state, or local governmental ageney or-political subdivision; finas, penalties, damages to third parties,
lost profits from loss of use and any hazardous waste liability under applicable environmental law arising out of
or relating to a latent or patent defect in the Property existing prior to Tenant's occupancy of the Property or
resulting from the act or failure to act of the Landlord, its agents or employees.

8. Compliance with all City, State and Federal Laws: Tenant hereby agrees to comply with all City,

County, State, and Federal ordinances and statutes that are applicable to the Property Lease and the uses
described herein.

9, Licenses and Certification:

10. Assignment and Subletting: Tenant shall not sublet the Property or any part thereof, nor assign this
Lease, or any rights therein, without first obtaining the written consent of the Landlord which shall not be
unreasonably withheld, conditioned or delayed. Any sublease or assignment of this Lease without first obtaining
the written consent of Landlord shall make this Lease voidable in the sole and absolute discretion of Landlord.

11. Liability of Landlord: Tenant agrees to defend, indemnify and hold harmless the Landlord, its officers,
agents, employees and volunteers from and against any and all claims, demands, actions, losses, damages,
injuries, attorneys’ fees and liability, direct or indirect (including any and all related costs and expenses in
connection therein}, arising out of or in connection with Tenant's occupancy, and/or use of the Property, except
that Tenant shall not be liable for any claims, demands, actions, losses, damages, injuries, attorneys' fees and
liability, direct or indirect (including any and all related costs and expenses in connection therein), arising out of
any act or failure to act by Landlord, its agents or employees.

12. Fire and Casualty Insurance: Tenant agrees, at its sole cost and expense, to carry fire and casualty

insurance on any, and all, buildings and lmprovement within the Property, in an amount equal to the
replacement value of the improvements,
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13. Public Liability Insurance: Tenant shall provide public liability insurance for personal injury andfor

) property damage arising out of or in connection with Tenant's occupancy of the Property in an amount of not
less than one million dollars {$1,000,000) per occurrence. Said insurance shall be primary insurance and Tenant
shall provide the Landlord with a Certificate of Insurance naming the Landiord as an “additional insured” before
taking occupancy of the Property.

- 14,7 'SUBROGATION. As long as their respective insurers so permit, Landlord and Tenant hereby mutually

-~ waive thelr respective rights of recovery against each other for any loss insured by fire, extended coverage and
._other property insurance policies existing for the benefit of the respective parties. Each party shall apply to their

- insurers-to obtain said waivers. Each party shall obtain any special endorsements, if required by their insurer to
-evidence.compliance with the aforementioned waiver. :

wTenant, agrees. At its sole cost and expense, to keep the. Property including all
mprovements thereon ‘clean, neat and painted and otherwise reasonably maintained. Tenant shall provide
weanty-fauir{ 24 .‘hou'r-s’epurity,__portable restroom fa_cilities and temporary fencing er_the'_area.. : o

S Al repairs to the Property and its improvements inCiuding all maintenance, servicing,
. andrep -shall be at Tenant's expense. Notwithstanding the foregoing or Paragraph 1, above,
- Tenant shall'have no responsibility for maintenance or repair of buildings or power poles on the Property.

Utilities: Tenant agiées to pay for all utilities and services fur_n_ishéd totheProperty :

Default: If-Tenant, after written notice from Landlord, fails to remedy any monetary default or-any other
venant or- condition of this Lease within 15 days of said receipt, then:the:Landlord or its agents may
nter:tpon: the-Property; take possession thereof, and remove all persons therefrom-and at Landlord’s option,

te ase and.all the Tenant's rights herein, or rent the. Property for the-account of the Tenant,
other:remedy provided by law. Any holding over beyond the term prescribed herein shall be

‘month-to-month tenancy at a rental payable to Landlord equal to 150%of the Rent.

‘consfried as a
19 Alterat:ons ‘Tenant must receive prior written permission from Landlord before any alterations or
additional improvements are made to the Property. A violation of this Section 19 shall be a malerial default of
the Lease.

20. Attorney’s Fees: Should either party to this Lease be compelled to institute any legal action to enforce
any of the terms, covenants or conditions hereof, the prevailing party shall hereby agree to pay such attorneys
fees and costs as the court may deem reasonable.

21. Possessory interest: Tenant recognizes and understands that this Lease shall create a possessory

interest subject to property taxation and that the Tenant shall be responsible for the payment of property taxes
levied on such interest.

22, Binding upon heirs; The covenants and agreements contained in this Lease shall inure to the benefit
of and be binding on the parlies hereto, their heirs, legal representatives, successors or assigns. |

23. Notice: Notices between the parties hereto may be served by mailing in the United States Mail to the
following addresses:

Landlord: Community Redevelopment Agency
- of the City of Calexico
608 Heber Avenue
Calexico, CA 92231

Tenant: Dole Fresh Vegetables, Inc.

.0. Box 2018
) Monterey, CA 93942
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24. Modification: This Agreement constitutes the full and complete agreement between the parties;_ Any
modification must be in writing and shall be signed by both parties and authorized by the Community
Redevelopment Agency of the City of Calexico.

25. Severance: If any provision of this Lease is determined to be void by a court of competent  jurisdiction,
then such determination shall not affect any other provision of this Lease, and all such other provisions shall
remain in full force and effect. 1t is the intention of the parties hereto that if any provision of this Lease is
capable of two constructions, one of which would render the provision void and the other of which would render
the provision valid, then the provision shall have the meaning that renders it valid,

26. Conditional Lease Agreement: The Parties acknowledge that title to the Property is currently in the
process of being transferred -to- M&A* Gabaee LP ("Transferee”). As a material condition of this Lease,
Transferee shall acknowledge and approve this Lease within five (5) days of the Effective Date in which event
this Lease shall be assigned. to Transferee per the terms and conditions of the Land Transfer Agreement.
Tenant shall not be liabte for any Rent hereunder unless and until the Transferee acknowledges and approves
this Lease. LT e s ' h
27. LIENS. Tenant shall-keep the Property and the property in which the Property are situated free from any
liens arising out of any work performed, materials furnished or obligations incurred by or on behalf of Tenant.
ndlord may require, at Landlord's sole option, that: Tenant shall provide to Landlord, at Tenant's sole cost and
expense, a lien and completionbond in-an ari"_nou_nt equal to one and one-half (1%4) time the estimated cost of
any improvements, additions, oralterations in"the Property which the Tenant desired to make, to insure
Landlord against any liabifity.for meghanic's and material men's liens and to insure completion of the work.

:._C:)'RE,:'.thé 5é‘.rt'i_e$ hereto have executed this agreement on the day a_nd yéar
. above written. This' Lease agreemént’was authorized by the Community Redevelopment Agency of the City of
] Calexico at its meeting of October 13, 2009.

IN WITNESS WHERE?

Landiord:; CITY OF CALEXICO

By:

City Manager/Executive Director

Tenant: DOLE FRESH VEGETABLES, ING,.

By:

By:

Attention!  (The California Government Code requires that all Leases of Agency property be recorded at the
Office of the County Recorder. Therefore, the signatures on this page must be notarized.)

/
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